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Introduced by the Council President at the request of the Mayor:
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ORDINANCE 2007-546-E
AN ORDINANCE AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND THE CORPORATION SECRETARY TO EXECUTE AN AGREEMENT FOR EXCHANGE OF REAL PROPERTY BETWEEN THE CITY OF JACKSONVILLE (“CITY”) AND W. A. MINER, AND TO EXECUTE ALL DEEDS AND CLOSING DOCUMENTS, AND OTHERWISE TAKE ALL NECESSARY ACTION TO EFFECTUATE THE EXCHANGE OF THE REAL PROPERTY, SUCH REAL PROPERTY BEING PARCEL 100, R.E. # 055770-0000, OWNED BY W. A. MINER AND LOCATED ON OSCEOLA STREET BETWEEN FOREST STREET AND MCCOY CREEK BOULEVARD, IN COUNCIL DISTRICT 9, AND PARCEL 900-100, R.E.# 055848-0000, OWNED BY THE CITY AND LOCATED ON FOREST STREET WITHIN THE TRIANGLE FORMED BY OSCEOLA STREET, FOREST STREET AND MCCOY CREEK BOULEVARD, IN COUNCIL DISTRICT 9, TO ALLOW FOR RELOCATION OF FIRE STATION 5; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Authorization.  The Mayor, or his designee, and the Corporation Secretary are hereby authorized to execute an agreement for exchange of real property between the City of Jacksonville (the “City”) and W. A. Miner, in substantially the form attached as Exhibit 1, and to execute all deeds and closing documents, and otherwise take all necessary action to effectuate the exchange of the real property.  The parcels to be exchanged under the agreement are Parcel 100, R.E. # 055770-0000, owned by W. A. Miner and located on Osceola Street between Forest Street and McCoy Creek Boulevard, in Council District 9, as more particularly described in Exhibit 2 attached hereto (the “Miner Parcel”), and Parcel 900-100, R.E. # 055848-0000, owned by the City and located within the triangle formed by Osceola Street, Forest Street and McCoy Creek Boulevard, in Council District 9, as more particularly described in Exhibit 3 attached hereto (the “City Parcel”).

Section 2.

Purpose.
The purpose of the exchange described in Section 1 is to allow the relocation of Fire Station #5 to the Miner Parcel, which will provide a needed ingress/egress traffic pattern for emergency and Fire & Rescue vehicles.  

Section 3.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

/s/ Jim McCain__________________________________________
Office of General Counsel
Legislation Prepared By: James R. McCain, Jr. 
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AGREEMENT FOR EXCHANGE OF REAL PROPERTY

THIS AGREEMENT FOR EXCHANGE OF REAL PROPERTY (hereinafter called
the “Agreement”), is made and entered into as of this __ day of 2007 (the
“Effective Date”), by and between W. A. MINER, whose address is 215 Osceola Street,
Jacksonville, Florida 32204 (hereinafter referred to as “Miner”), and the CITY OF
JACKSONVILLE, a municipal corporation, whose address is 117 West Duval Street,
Jacksonville, Florida 32202 (hereinafter referred to as “City”). '

WITNESSETH:

WHEREAS, Miner is the owner in fee simple of certain real :property situate in

Jacksonville, Duval County, Florida, as more particularly described in Exhibit “B” attached
hereto (hereinafter referred to as the “Miner’s Land”) which the City desires to acquire;

WHEREAS, City is the owner in fee simple of certain real property situate in

Jacksonville, Duval County, Florida, as more particularly described in Exhibit “A” attached
hereto, (hereinafter referred to as the “City’s Land”) which Miner desires to acquire;

WHEREAS, City desires to convey to Miner “City’s Land” in exchange for Miner
conveying to City “Miner’s Land”.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
hereinafter contained, and other good and valuable considerations, the parties hereto, each
intending to be legally bound, do hereby warrant and agree as follows:

1. The Exchange — The Land. Miner agrees to exchange unencumbered fee simple
interest in and to Miner’s Land to City. City agrees to exchange unencumbered fee simple
interest in and to City’s Land to Miner. The exchanges shall be made simultaneously and on the
terms and conditions herein set forth. The parties agree. that City’s Land has a value of
$51,023.88 and Miner’s Land has a value of $40,000.00.

2. Survey, Title Insurance, Environmental Site Assessments, Inspections and
Investigations. The City is hereby authorized to enter upon Miner’s Land to survey, inspect and
investigate the condition, including environmental site assessments or investigations, of the real
property to be acquired. Miner is hereby authorized to enter upon the City’s Land to survey,
inspect and investigate the condition, including environmental site assessments or investigations,
of the real property to be acquired.

Prior to making any entry upon City’s Land, Miner will cause such third party
contractors to deliver to City an insurance certificate naming City as the certificate holder,
evidencing a minimum of $1,000,000.00 of comprehensive general liability insurance and
naming City as additional insured thereunder. qur to making any entry upon Miner’s Land,
City will cause such third party contractors to deliver to Miner an insurance certificate naming
Miner as the certificate holder, evidencing a minimum of $1,000,000.00 of comprehensive
general liability insurance and naming Miner as additional insured thereunder. City will restore

the surface of Miner’s Land to substantially its same condition after making such investigations -

and Miner will restore the surface of City’s Land to substantially its same condition after making
such investigations. City, subject to the limitations and provisions of Section 768.28, Florida
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Statutes (which provisions are not expanded, altered or waived), and Miner will indemnify and
hold the other harmless from all cost and expense, claims and damages, both mechanics’ liens or
tort, or otherwise, including reasonable attorneys’ fees, resulting from that party’s inspection.
This indemnification shall survive termination of this Agreement or closing.

Each party shall obtain such title insurance as is desired on the real property to be
acquired.

If either party objects to any matters revealed by the survey, title insurance,
environmental site assessments; or other inspections and investigations as are made, the
objecting party (the “Objecting Party”) shall notify the other party (the “Other Party”) of same,
and the Other Party may take action to cure such objections, or the Objecting Party may accept
the real property of the Other Party as it then is, or may terminate this Agreement in which event
City and Miner shall have no further responsibilities hereunder except for those matters that
specifically survive termination. If each party hereto objects to some matter revealed by such
survey, title insurance, environmental site assessments, .investigations, or‘inspections, but only
one of the parties hereto is willing to cure any such objections, or is willing to waive any such
objections, then either party hereto may terminate this Agreement.

3. Miner’s Representations_ and Warranties. Miner represents and warrants to

City, and will provide City with the following affidavits at closing, in a form reasonably
acceptable to City, Miner and the title company: (a) A certification of Non-Foreign Status, for
Federal Income Tax purposes, so that City is not required to withhold any monies on account of
the value of Miner’s Land being exchanged for City’s Land at closing, (b) An Owner’s
Affidavit- confirming that there are no mechanic’s liens or parties in possession, and (¢) A
statement or Affidavit by Miner confirming that Miner shall not undertake any actions thch
would change or alter Miner’s marketability of title to Miner’s Land.

4. City’s Representations and Warranties. City represents and warrants to Miner,

and will provide Miner with the following affidavits at closing, in a form reasonably acceptable
to City, Miner, and the title company: (a) A certification of Non-Foreign Status, for Federal
Income Tax purposes, so that Miner is not required any monies on account of the value of City’s
Land being exchanged for Miner’s Land at closing, (b) An Owner’s Affidavit confirming that
there are no mechanic’s liens or parties in possession and (¢) A statement or Affidavit by City
confirming that City shall not undertake any actions which would change or alter City’s
marketability of title to City’s Land.

5. - The Closing. The closing of title for the property shall take place at City of
Jacksonville, Real Estate Division, 214 N. Hogan Street, Jacksonville, Florida 32202, or such
other location as mutually agreeable between City and Miner, within 90 days of the Effective
Date of this Agreement, unless extended by the mutually acceptable written agreement of both
City and Miner to afford any Other Party (as defined hereinabove) to cure and remove any title,
survey, or other objections revealed during any Objecting Party’s investigations of the Other
Party’s property as provided in Paragraph 2 above.

At the closing, Miner shall deliver to City a special warranty deed (the “Miner
Deed”) conveying Miner’s Land, and shall also deliver the affidavits contemplated by Paragraph
3 above, together with any curative documents. ,
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At the closing, City shall deliver to Miner a special warranty deed (the “City’s
Deed”) conveying City’s Land, and shall also deliver the affidavits contemplated by Paragraph 4
above, together with any curative documents.

Miner and City shall also execute and deliver a mutually acceptable settlement
statement. Each party shall be responsible to record the deed delivered to it at the closing.

6. - Closing Costs. The following items are to be paid at closing by Miner: (a) the
cost of all inspections performed by Miner to investigate the City’s Land as permitted in
Paragraph 2 above, (b) Fee owner’s title insurance premium, reports and updates, related to
Miner’s acquisition of City’s Land, (¢) Survey of City’s Land, if obtained by Miner, (d)
Environmental site assessment(s) relating to City’s Land, if obtained by Miner, (¢) Miner’s
attorney’s fees, (f) recording fees for the City’s Deed from the City to Miner relating to City’s
Land and for curative documents with respect to Miner’s Land, and (g) State Documentary
Stamp Tax on the Miner’s Deed from Miner to City relating to Miner’s Land and the City’s

Deed from the City to Miner relating to City’s Land.

The following items are to be paid at closing by the City: (a) the cost of all -

inspections performed by City to investigate Miner’s Land as permitted in Paragraph 2 above,
(b) Fee owner’s title insurance premium, reports and updates, related to City’s acquisition of
Miner’s Land, (¢) Survey of Miner’s Land, if obtained by the City, (d) Environmental site
assessment(s) relating to Miner’s Land, if obtained by the City; (e) City’s attorey’s fees, and (f)
recording fees for Miner’s Deed from Miner to City relating to Miner’s Land and for curative
documents with respect to City’s Land.

7. Personal Property. All personal property of Miner located on Miner’s Land
shall be removed from Miner’s Land by Miner prior to the closing. All personal property located
on City’s Land shall be removed from City’s Land by City prior to the closing.

8. Conveyed in AS-IS Condition. Except for Miner’s warranty of title set forth in
the special warranty deed, Miner conveys Miner’s Land in its AS-IS condition with no
representations or warranties as to the condition of Miner’s Land. Except for City’s warranty of
title set forth in the special warranty deed, City conveys City’s Land in its AS-IS condition with
no representations or warranties as to the condition of City’s Land.

9. Real Estate Commission. Each party represents and warrants to the other party
that it has not entered into any agreement or taken any other action which would result in a real
estate brokerage commission, finder’s fee or other similar charge being payable on account of
this Agreement or the closing hereunder. City, subject to the limitations and provisions of
Section 768.28, Florida Statutes (which provisions are not expanded, altered or waived), and
Miner agree to indemnify, defend and hold harmless the other from any and all claims, demands
or the cost and expense of, including reasonable attorneys’ fees, ansmg out of any brokerage
commission or fee or other compensation due or alleged to be due in connection with the
transaction contemplated by this Agreement based upon any agreement alleged to have been
made or other action alleged to have been taken by that party. This indemnification shall survive
the closing or the termination of this Agreement.
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10.  State Required Disclosure. The following disclosure is required to be made by
the laws of the State of Florida if the property is located within the State of Florida:

“RADON GAS. Radon is a naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities, may present health risks to persons who are
exposed to it over time. Levels of radon that exceed federal and state guideline have been found
in buildings in Florida. Additional information regarding radon and radon testing may be

obtained from your county public health unit.”

11. Taxes and Assessments. All real estate taxes and assessments which are or
which may become a lien against Miner’s Land shall be satisfied of record by Miner at closing.
In the event City acquires fee title to Miner’s Land between January 1 and November 1, Miner
shall, in accordance with Section 196.295, Florida Statutes, place in escrow with the tax collector
an amount equal to the current taxes prorated to the closing, based upon the current assessment
and millage rates on Miner’s Land. In the event City acquires fee title to Miner’s Land on or
after November 1, Miner shall pay to the tax collector an amount equal to the taxes that are
determined to be legally due and payable by the tax collector. City’s Land is exempt from ad
valorem taxation while owned by City. Accordingly, no tax proratxon shall be made on City’s
Land.

12. Time is of the Essence. Time is of the essence with respect to all matters set
forth in the Agreement.

13.  Condition Precedent to Closing. Within thirty (30) days after the Effective Date
of this Agreement, Miner shall, at its sole cost and expense, remove the house from Miner’s

Land.

14.  Termination and Refusal to Close. If any objection made pursuant to Paragraph
2 is not cured or resolved, either City or Miner may terminate or refuse to close under this
Agreement at any time prior to closing by giving written notice to the other. In the event of such
termination, or refusal to close, both parties shall be released from any and all obligations under
this Agreement, which do not specifically survive termination.

~ If Miner fails to remove the house from Miner’s Land within thirty (30) days after
the Effective Date, City may terminate this Agreement at any time prior to closing by providing
written notice to Miner. In the event of such termination, both parties shall be released from any
and all obligations under this Agreement, which do not specifically survive termination.

If Miner removes the house from Miner’s Land within the required time period,
and if there are no uncured objections to title, survey, or condition of the properties, City and
Miner shall close under this Agreement. If either City or Miner shall fail to close, the other may
bring an action for specific performance. This shall be the sole remedy available to the parties.

15. Notices. Any notices or delivery to be given to either party in connection with
this Agreement must be in writing and given by hand delivery, Federal Express (or equivalent
service), certified mail, or facsimile transmission. Such notice shall be deemed to have been
given and received when a certified letter containing such notice, properly addressed, with
postage prepaid, is deposited in the United States Mail, or if hand delivered, delivered by Federal
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Express or other equivalent service, when actually received. Such notices shall be given to the
parties at the followmg addresses:

To City . .

City of Jacksonville

Attn: Chief, Real Estate Division
214 N. Hogan Street
Jacksonville, FL 32202
Facsimile: 904-255-8948

To Miner:

W. A. Miner
215 Osceola Street
Jacksonville, FL 32204

Facsimile: 904 - 329 .9(0(s

Either party may, at any time, by giving five (5) days written notice to the other party
designate a different address to which such notice shall be given.

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement, to
become effective as of the date and year first above written.

Witnesses: “MINER”

ot (Meligga NAller W Y. W
. W. A. MINER
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Assistant General Counsel
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MAP SHOWING BOUNDARY SURVEY OF:

PARCEL "A"
LOTS 7 THRU 12, AND 20 THRU 24, BLOCK 6, WOODHAVEN PARK, ACCORDING
TO THE PLAT THEREOF RECORDED IN PLAT BOOK 3, PAGE 6 OF THE CURRENT

PUBLIC RECORDS OF DUVAL COUNTY. FLORIDA.

LESS AND EXCEPT: THE SOUTHERLY 1.50 FEET OF SAID LOTS 7AND 24, ALSO
EXCEPT THAT PART OF SAID LOTS 10 THRU 12, 20 AND 21, LYING WITHIN THE
PRESENT RIGHT OF WAY OF McCOYS CREEK BOULEVARD, (A 60 FOOT RIGHT

OF WAY), AS NOW ESTABLISHED.

TOGETHER WITH: A
THAT PART OF WOODLAWN AVENUE, (CLOSED BY CITY ORDINANCE

90~498-187) BEING BOUNDED ON THE NORTH BY THE SOUTHERLY RIGHT OF
WAY UINE OF SAID McCOY'S BOULEVARD AND ON THE SOUTH BY A LINE LYING
1.50 FEET NORMTERLY OF AND PARALELL WITH, WHEN MEASURED AT RIGHT ;
ANGLES TO A WESTERLY PROLONGATION OF THE NORTH LINE OF LOT 6 AND
25, AFORESAID BLOCK 6. . -

THE ABOVE DESCRIBED PARCEL CONTAINS 0.78 ACRES MORE OR LESS.

PARCEL "B™

LOTS 5, BLOCK 6, WOODHAVEN PARK, ACCORDING TO THE PLAT THEREOF
RECORDED IN PLAT BOOK J, PAGE 6 OF THE CURRENT PUBLIC RECORDS OF

DUVAL COUNTY, FLORIDA.
THE ABOVE DESCRISBED PARCEL CONTAINS 3360 SQUARE FEET MORE OR LESS.
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